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Reading Time: 20 minutes 
Writing Time: 120 minutes 
 
INSTRUCTIONS TO CANDIDATES 
1.1 The examination has two sections.  
Section A:  
Suggested Time:  75 
minutes    
One Compulsory question: All students must answer this question. This question 
is worth 30 marks  
Section B: 
Suggested Time: 45 
minutes  
Essay Questions: Answer only ONE (1) of the 3 questions.  This section is worth 
20 marks  
 
Answer all questions in the examination booklet provided. An additional booklet will be provided if required. 
Please ensure that your name and student number and the questions attempted are clearly indicated on each 
booklet used.  
1.2 Note that questions ARE NOT of equal value.  
1.3 Read ALL questions carefully.  
EXAM CONDITIONS 
 
You may begin writing from the commencement of the examination session.  The reading time 
indicated above is provided as a guide only. 
This is an OPEN BOOK examination 
No calculators are permitted 
Any handwritten material is permitted 
Any hard copy, English dictionary is permitted (annotated allowed) 
ADDITIONAL AUTHORISED MATERIALS EXAMINATION MATERIALS TO BE SUPPLIED 
 
Any printed material with the exception of CDU 
Library books 
 
1 x 20 Page Book 
1 x Scrap Paper 
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PRIVATE INTERNATIONAL LAW  
SECTION A 
Question 1 (Compulsory Question).    
All students must answer both Part (a) and Part (b) of this Question 
This question is worth 30 marks. 
Part (a) 
Judy is a resident in the Northern Territory (Australia). She travelled to the People’s Republic of 
China (PRC) for a holiday and, as part of her holiday plans, had hired a caravan from a local 
company so that she could go sight-seeing. The caravan which Judy had hired was manufactured in 
the PRC by Charlie Auto Co., a company incorporated in the PRC. When Judy was driving the 
caravan, the brakes failed to operate and this has resulted in the caravan crashing into a tree. Judy 
suffered serious personal injury. She initially received intensive care in the PRC, and was later 
brought back to the Northern Territory where she obtained further medical treatment. Judy argued 
that the failure in the braking system was caused by the negligence of the manufacture of the 
caravan. 
Under the law of the PRC, there is a limitation period of one year for bringing proceedings to 
recover damages for personal injury. This limitation period had expired, but Judy argued that the 
relevant limitation period is the three-year limitation period under Australian laws. This three-year 
limitation period has not expired. Australian legislation also places limits on the amount of damages 
that are recoverable for personal injury in tortious claims which are based on negligence.  
 
Judy wants to bring an action in tort proceedings against Charlie Auto Co. in the Supreme Court of 




Jack is a resident in Melbourne, who had taken a cruise holiday in Norway on a Norwegian Cruise 
ship operated by a Norwegian company, the Mickey Donald Ships. On January 2014, Jack paid for 
the cruise through Mickey Donald Ships’ travel agents in one of their subsidiary travel companies 
located in Darwin, the Northern Territory (Australia). Mickey Donald Ships is a successful 
company which owns assets in Australia. Jack received a tax invoice and the relevant details of the 
cruise. He was advised by the travel agents that he would be issued with a ticket for the cruise when 
he boarded the ship in the Norwegian port. The ticket had a provision that any legal claims against  
Mickey Donald Ships due to accidents during the cruise will be subject to the jurisdiction of the 
Oslo Supreme Court in Norway. When Jack boarded the cruise, he was in a holiday mood and had 
neglected to read this part of the ticket. When the ship was in Norwegian territorial waters, Jack 
tripped on a broken piece of wooden panelling on the deck of the ship and suffered personal injury.    
Jack wants to bring an action against Mickey Donald Ships in the Supreme Court of the Northern 
Territory. Norwegian law imposes strict liability on the shipping operators for any personal injury 
suffered by passengers and there is a four-year limitation period for tortious claims. However, the 
law in the Northern Territory requires proof of fault on the part of the shipping operator and there is 
a three-year limitation period for tortious claims involving personal injuries. This three-year 
limitation period has expired. Analyse the conflict of laws issues that would arise and advise Jack 
accordingly. 
[15 marks] 
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Answer ONE (1) ONLY of the following three essay questions.    
Each question is worth 20 marks and Section B is worth 20 marks in total. 
 
Question 1 
“The courts of Australia are not presumed to have any knowledge of foreign law. Decisions 
about the content of foreign law create no precedent. That is why foreign law is a question of 
fact to be proved by expert evidence.” 
- per Gummow and Hayne JJ in Nielson v Overseas Projects Corporation of Victoria Ltd 
(2005) 221 ALR 213. 
Discuss the statement above. 
 
Question 2 
“A surprising feature of Voth is the High Court’s reliance on the arguments or concessions of 
the parties to justify assumptions or conclusions which are clearly at variance with existing 
authority.” 
- Michael Pryles, “Forum non-conveniens – the next chapter” 65 Australian Law 
Journal 442 




“In terms of defamation law, the most interesting part of the decision [in Dow Jones v 
Gutnick] is in inviting consideration of legal development that will better facilitate the 
ubiquity of Internet publishing.” 
- Brian Fitzgerald, “Dow Jones & Co Inc v Gutnick: Negotiating ‘American Legal 
Hegemony’ in the Transnational World of Cyberspace” (2003) 27 (2) Melbourne 
University Law Review 590. 
Discuss the statement above. 
 
